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April 2, 2019
Via Electronic Mail

NOTICE FROM THE MYERS LAW GROUP
REGARDING WEBSITE ADA COMPLIANCE

Dear Business Owners:

As a valued partner, this letter is to notify you of the importance of website ADA compliance in
light of the escalating number of lawsuits being filed against businesses for allegedly failing to
provide equal access to business websites for persons with disabilities. Please review the summary
below of the information that may impact your company, specifically your company’s website.

Americans with Disabilities Act (ADA)

The Americans with Disabilities Act, or ADA, was passed in 1990 to end discrimination against
individuals with disabilities in all areas of public life including, but not limited to, jobs, schools,
transportation, and any other areas open to the general public. Title Il of the ADA requires that
all owners of a “place of public accommodation” provide equal access to individuals who have a
“physical or mental impairment that substantially limits one or more major life activity.”

Since the advent of the Internet, federal and state governments have not been clear on the
guidelines for website ADA compliance and courts are split on whether a commercial website is
classified as a “place of public accommodation.” Yet, a rising number of lawsuits have been filed
(see Juan Carlos Gil v. Winn-Dixie Stores, Inc., Bishop v. Amazon, and National Association of
the Deaf v. Netflix) against both small and large businesses for not providing adequate online
accessibility to disabled users (namely, those able to use the Internet but that are visually or hearing
impaired)—with many businesses being found liable. The number of settlements in these cases is
also very high making it difficult to determine the breadth of exposure, but it is clear that millions
of dollars have been paid out by businesses to dispose of these cases.

The Department of Justice, who enforces the ADA, was on the verge of adopting specific
guidelines for website ADA compliance, but withdrew those guidelines before they went into
effect. Therefore, although website ADA compliance is not specifically addressed by the statutes
or Department of Justice, the onslaught of lawsuits being filed may be the encouragement your
business needs to be proactive about bringing your website into compliance.

The Web Accessibility Initiative* has published the Web Content Accessibility Guidelines 2.0 to
help make web content more accessible for individuals with disabilities using computers, laptops,
tablets, and smart phones. Below are the four (4) essential focus areas that companies can
incorporate into their website practices.



e Perceivable: The user interface must allow for all users to perceive and process the
information. This can include:

o Providing audio descriptions, subtitles, or transcriptions for video content;

o0 Ability to change font sizes to at least 14pt and allowing for contrast between colors
of text and the background the text is on; and

0 Including proper coding, such as image labels, links and buttons with text (rather
than icons alone), description of buttons and links, and appropriate tags for
headings and lists so that a screen-reader can properly read and transmit the
information via audio to the user.

e Operable: The user interface components must not hinder a user’s ability to navigate the
website. This can include the ability to navigate by keyboard commands only.

e Understandable: The user interface must be understandable in its operation and
information provided. This can include providing detailed error messages that state clear
explanations of the issue and how the user can correct it.

e Robust: The user interface must be able to adapt to new technology and programs used by
individuals with disabilities. This includes compatibility with programs such as screen
readers and ensuring that all capabilities can be continuously upgraded.

*Reference to the Web Accessibility Initiative is for source reference only and not an endorsement.

We highly recommend speaking with your website developer to ensure your entire website is ADA
compliant. Additionally, there are online testing services that will audit your company’s website
to identify and improve accessibility.

Should you have further questions regarding the implementation of these suggested guidelines
within your company and/or have any other questions regarding the ADA, please contact us and
we can address your concerns and help ensure your company compliance.

Most Sincerely,
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Nicholas D. Myers .~



